
03967895 06/21/2022 03:25 PM 

RF: $123.00  DF: $0.00 Page: 1 of 23 
Electronically recorded in Boulder County Colorado. Recorded as received. 

TOWNHOME DECLARATION 

l'OR 


MONTIVIERE AT AUTREY SHORES 


THIS TOWNHOME DECLARATION FOR MONT!\UO.rn: AT AUTREY SHORES 
CONTAINS MANDATORY ALTERNATIVE DISPUTE RESOLUTION PROVISIONS, 
IN LIEU O.F LITIGATION. THAT CANNOT BE AMENDED OR DELETED WITHOUT 
SST CONSJDNT 

After Recording Return to: 
Superior Shore 'fov1nhu1nes, LLC 
5291 E Yale Avenue 
Denver, Colorado 80222 

110117__0001-.564916506-7410.2 



Boulder County, CO 03967895 2 of 23 

TOWNHOMR IlF,CLARATTON 

FOR 


MONTMERE AT AUTREY SHORES 


THIS TOWNHOME DECLARATION FOR C'110N'l1111ERE AT AUTREY SHORES ("[l~_<,:!~E!!_lion") is 
made this June 1S, 2022 (''Effective Date"), hy Superior Shore 'Tov.:nhornes, I.LC, a Colorado ii1nl1ed 
liability company ("SST"). 

RECITALS 

A. SST is the owner or the "Lots" located in tile Town of Superior ("Town.-). County of Boulder, 
State cf Colorado. Colorado, described on the attached E:;,._hi_Qit_/L 

B. tfpon the construction of a Ut1it (_a.s defined helow) upon a Lot, there will lie along and over !he 
~h;ired boundaries of such T_,ots one or rnore shared walls I.hat. in r.:onjunction \\lith the footings underlying 
and lho~c portions cf the roof thereover, tOrn:i a structural part o.f aud physically join the in~prove1nents 
located upon the Lots. 

C. SST' desires to subject the Lots to the covenants, conditions and restdct~nns a!'; sel forth herein. 

D. SST re:rerves the right (v1tithout in any way being obligated) for a period of ten years fron1 and after 
ti1e Effective fJate ("SS'f Rights Period") to withdraw front this i)cclaration any Lot vvhich has not been 
conveyed by SST to a third-party, 1Nithouf the necessity of the consent or joinder thereEo of C>wners, their 
mortgagees or any other perfion. 

E. This fJeciaration doe~ not create a planned community pursuant to C.R.S. 38-33.3-101 et s.eq. 
("Act") and therefore is exempt froin the Act. 

N<J\V, 'I'HEREFORE, SST does hereby publish and declaJe the follo\l•'ing covenants, conditions and 
restrictions. 

ARTICJ,E I 

ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS 


A. B._f9_C:it~_i_~Jg._g_Q_!J:l_QI~n_Q.Q.. 1bc. Recitals set forth above are hereby incorporoted into the tenns of this 
l)eclaration 

B, .C9.Y~J1~_nL~JQ__R_IJO._Witb.Jh~-J~IQj~~.t, SST hereby decl~res that all of the Lots shall be held, sold and 
conveyed .su~ject to the follo\ving covenants, conditions and restrictions which arc. for the purpose of 
protecting the value and desirability of the Lots, and which shall run with 1.iEle to the Lots and he a burden 
binding on all parties having any right, 1itl.e or interest in the Llus. their heirs, persona! representatives, 
succt>..ssor~ and assigus and shall inure to the benefit of ail O·..vners (as defined be.low), their heirs. personal 
repres~n!atives, successors and as::;igns, 

In adctition to the covenants, conditionfi and. res!rictions set forth in this I)eclarai:ion, e-,ach {)v,;ner 
shall he ~ubject tu all governing docurnent~ of Subdistrit:t No. t of ihe Coalton I\1etropolitan District 
('~Distrir.t"). .c:~~epl. as oth.ervlise provided in .<\rtic!e 1X below, in the eve.nt of a conflict bet·..veen the 
provisions of this Declaration and provisions of any District docun1ent:s ("District Documents''}. the more 
restnctive provision shaU control unless the more restrictive provision is conta!ne.d within this Declaration 
and the provision in the District [locumerits expressly provides rhat it is to control in such event. 
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C. Q1rn~e;.~mLSM1l§~§l'lOlJLQ\Y!1Hf.1l.9!l'lQ· F.ach provision of this Declaration and each agreement, 
pro111ise, coven~nt or undertaking to c0mply with or to be bound by the provisions. of this [)eclaration that 
is contained hl::)'.rt:.'!in sha!L 

(1) Be deemed incorporated in each deed 01· other instrument by which any right. tide or 
interest in any Lot is granted, devised or c:onveyed, whether or not !'.;el forlh ur referred to in s.uc-h deed or 
instrument; and 

(2) By virme of acceptance of any right, title or interest in a l.vt by an Owner. such Owner 
shall be deemed to have accepted, ratified, and i-1dopted th(~se agreen1ents ~nd prornises as pt>rsonai 
obligations of such Ov1ner· and such (Jwner'~ heirs, personal fl:)'.pr(jsentatives, successors and assigns to, v:ith
and for the ber1efit of ail other Owners. 

0

f). .Q.~'.!!.?.LP.~_UJ!g:_lj. As used herein, «Owner" shall mean any r~cor<l owner (including SST) and a 
contract purchaser subject to a binding land installment contract, v1hether one or more persons ()J entities, 
having an ownership interest in or to any Lot. but excluding any such person or c-ntity having an interest 
therein inere.!y as a n1ortgagee or beneficiary under a deed of trust unless such n1catgagee. or hene.ficiary 
under a deed of trust has acquired tide thereto in a foreclosure or any conveyance ~n beu of foreclosure. A 
person or entity ceases; to be an ()wner upon !he conveyance. of title to their Lot hy deed or upon entering 
into a binding insta!ltnent land cont,1act. Such c~ssation of cwnership shall not extinguish or othe1wise void 
any unsa6sfied obligation of such pcr."on or entity exi:;-1ing or arising at or before the tirne of such 
conveyance. 

E. Lot De.fined. As used herein, ''l,of' shal.l me11n all of the land included within the Lot. together 
with all "PPUrtt:nance3 an<l intprovetnents, inclJJding the ••tJnif' and all h ...udscaping and landscaping, now 
or hereafter located thereon. 

~rhe Lot includes the roof of the lJni.t located on the l,ot. Such ruof is 01,vned snlely hy the Lot 
fJwner. 

ARTICLEH 

MAINTENANCE 


Except as otherwise. provided herein, and except as othcrwi$e rnay be undertaken by the District pursuant 
to lhe Distrk:t I)ocun1ents. each O·~ner shall, at their sole cost and expense, maintain, repair and replace all 
exterior and interior co1nponents of their Lot in a safe condition at an times, and in accordance with the 
terms of this Declaration. Notwithstanding the foregoing, the cost of ;;,ny rnaintenance, repair or 
rcplacemen1 nf a Lot resulting frorn Ehe negligence or irnentinnal act or (ilnission of another Owner, or 
another ()i,vner':; ii.,:ensee, lnviiee or agent (coHectivel}', "()\11/ner~s Agent") shall be the responsibility of 
such Owner. 

ARTICLE III 

INSURANCE 


A. Liability Insurance. Each f)V1'ner, at their sole cost and expense, shall obtain and maintain at all 
tirnes policies of general liability insurance providing coverage fnr bodily injury and properEy damage for 
the bcn~fil ufthe Owner in aenouuts and with coverage as are fron:i tin:ie to ti.rne ~ustoinarlly n1aintained by 
prudent owners of siinilar property; prcvided, ho~vevt.:r, that such liability insu1·ance n1ust: (l) have a per 
oc:current;e h1nil. of not less than Five Hundred Thousand and No/JOO Dollars~ {2) be written as a primary 
policy. not contributing with or supplen1enting any coverage another ()wner carrier;; and (3) insure &uch 
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O\vner against liability for negligence re5uhing in death, bodily injury or properly damage arising out of or 
in connection w~th the operalion, use ownt:::rship or main~enance of the O\vner's Lot. 

B. Property Insurance. Each Owner, at their sole cost and expense. shall obtain and n1aintain at <.ill 
times a policy of property/casualty insurance. At a minin1u1n, the property/casualty insurance rnust insure 
against risks of direct physical loss for one hundred percent of the estirnate<l full replacen1ent cost (al ~he 
time the insuranc.e is. purchased and at the renewal date) of the Lot. The property/casualty insurance. may 
exclude land, excavations, foundations and other itcnu; normally cxclud~<l from properly/casualty policies. 
The property/casualty insurance: v.:iil be maintained in the name of the ()wner. '"fo the extent reasonably 
avaiiabie .such propeny/casualty insu1ance will also: (l) ~onlain no provisions by •Nhich the insurer enay 
iinpose a so-·caHed '"co~insurancc" penalty; (2) he written as a pri1nary policy, noi:: contributing \Vhh and not 
supplcrni:-ntal to any i:.:overage that any olht'.:r (}wner can·ies; (3) pruvide that no act or 01nission by a patty 
voids the policy or is a condition to recovery under the policy; (4) provide that it may not be canceled, nor 
may coverage be reduced. •.vitbout thuty days' prior notice to the insured and all other Owners of Units 
~...viahin the ~arne building: and (J) include a :so-called "inflation guard" endorse.ment. 

lJpon lhe. unanirnous ·..vrittcn conM:-nt of all Qv.int!}. . of Units within the sarne building, .such (}wners 
may purchase a single policy of property/casualty insurance that covers all such Lots and each O-.vner sha11 
~har~ eq_ualiy in the cosl tbereof; and in such event each ()v.'ner :shall separately carry .'luch additional 
property insurance as described in Subsection l\T.C belov.' to cover any gaps in insurance coverage not 
addressed by the single policy. 

Each Owner will provide a certificate of the property/casualty insurance, described above to any 
uther Owner of a ·unit v,..ithin the sa1ne building v-.1 i1hin five days after requested by such Owner. 

C. Additional Property Insurance. In addition to. or as a pa1t of, the property insurance 5et forth in 
Subsection IV .B above. each Owner must maintain. at their sole cost and expense, property insurance upon 
the Owner's personal property .and fixlurcs \llJithin their Lot, and aH of the fini::;;;hed interior surface~ of the. 
\Vall~. floors and ceilings of their Unit, and any i111proven1ents or betterments installed by su.ch Ov1ner 
\Vithin their l_,ot, :in such amonnfs, against such risks, and containing such provisions as the Owner rnay 
n:~asonably <letennine frun1 tinie to ti1ne. 

D. C_4Jl~~-]J~_ti•;n1;A1_g_0j_J}f11~iQ11. All policies of insurance required under this Article IV shaH be written 
by insurance cornpanies licensed to do busint":s:s in Culuradu with a "B" or better general poii~yholder's 
rating or a "6" or better financial performance index rating in Bes!'s lnsurrlnr:e Reports; an ".A/' or beEter 
gt:neral policyholder's rating ~!D.~1 a financial size category of "'Vll"' or het!er in Best'~ insurance Reports 
/nter1u1tional F.flftion; nn "A" or beHcr rnting in fJernotech's Hazard Insurance Financial Stability Ratings; 
a "'BBBq" qualified solvency rating or a "BBB" or better clain~s-paying abihty rating in Standard and Poor' s 
insurance Solvency Re1·iett1: or a "BBB" or better claims-paying ability f'J.ting in Standard and Poor's 
Jn1erno.tianal Confidential Rating Service. 

E. .~I9.l"tJ.lJJt~!t_Af1iYi~i~.~i.· No O\vncr shall do anyth~ng or cause anything to he kept in or upon a Lot 
that rnighi ~:<-iust'- the cancellation of any insurance policy covering a Lot. 

­
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ARTrCLEIV 
CASUALTY 

.A... Duty to Restore Lqt5 ..A..B damaged or destroyed Lul(s) mu~l be repaired and restored and done so 
in accordance •,,yith either the original plans and speciticatioris, or other plans and specifications \vhich have 
been approved pursuant to A11lck: X he 1ow. 

In the e-vent of damage or destruction to any Lot which is covered by the propertyici.l.sualty 
inf'.urance required in Subsection lILB above. the insurance proceeds for such damag<~ or destn1ction shaH 
be applied to the reconstruction and repair of the da1naged or deslr;)yed Lol(s). 

Ft lns.ufficient Tnsnr;1nce Proceeds. If rhc insurance proceeds \Vith respect to such damage or 
destruction are insufficient to repair and reconstruct the damaged or destroyed Lot(s), the Owner(s) of the 
dan1aged or destroyed Lot(s) shall in any event proceed to make such repairs or reconstn1ction and shall be 
responsible for the payn1ient of sarne. 

C. Negli!;ence by an Owner. Notwithstanding •ny other provision of thi> Article IV, if due lo the act 
or negligence of an Owner or such Ov·.:ner's Agent ioss or damage shall be caused to any person or property 
or any other Lot(s), such Ov-n1er shall be. liable and responsible therefore. Such Ovi1ncr shall pro•.::e~xi V"tith 
due diligence to cause the prompt repair and restoration of any such propeaty darnage. facilitating the 
restoration of (lny Lot(s) so darnaged and shall cornpen~;ate the per~on or uther Ov;ner for any direct 
da111ages &ustained as a result of such intentiona) or negligent act 

ARTICLEV 

USE HESTR!C'fIONS 


THE PROVISIONS OF THIS ARTICLE V ARE !N ADDITION TO ANY RULES AND REGULATIONS 
SET FORTH IN THE DISTRICT DOCUMENTS RELATED TO DISTRICT OWNED PROPERTY. 
DISTRICT RlJLES AND REGULATIONS RELATED TO DISTRICT OWNED PROPERTY ARE 
SUBJECT TO MODIFICATION FROM Tllv!E TO TIME, AND DISTRICT MAY ADOPT NEW RULES 
AND REGULATIONS REGARDING USE OF DISTRICT OWNED PROPERTY. THE FOLLOWING 
USE RESTRJCT!ONS WILL NOT BE ENFORCED BY DISTRICT. THE FOLLOWING USE 
RESTRlCT'IONS MAY ONLY ENFORCED BY AN OWNER AGAINST ANOTHER OWNER 
PURSUANT TO ARTICLE !X BELOW. 

A. 0.9JJH9.._~_!lg__N.Q_I_~-~~· No <Jwner shall operate any machines. appliances. electronic deYices, sound 
sy~terns. accessories or equipment in such a manner as to cause an unreasonable disturbance to others, or 
cause any darnage to or overloading of any n1~chani_cal_, ~leclrical, p1unibing, or any other systen1 serving 
the Lots. There will be no !oud nois<-,s or playing of rnusical instniments, radios., stereos, telcvif<>-ions, etc. 
in such a manner as to disturb other Owners. Volumes shall be appropriate between the hours of I 0:00 
p.m. and 8:00 a.m., and a! all other times. 

in adding or rnodifying a lJni!'s horne theater or audio reproduction equipn1ent, the O\vne-r should 
be a\11.'are that !he sound isolation between {Jn its is 1hnited in acoustical perforn1ance and there may be times 
whi-,;n sy:;tc1n~, like hon\e theaters can be heard. The goal of this Subsection V.B is to n1aintain a level of 
acoustical privacy intended for the lJnits, given lhe understanding of rhe variability in power and capability 
of home theater audio syst.e!ns. 

Additional loudspeakers for nlusic re-production 5h.all not be supported from or contact shared wa.J!s 
in a Unit All loudspeakers mounted within assemblies shall have back boxes, and loudspeakers may no! 
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be rnounted \Vil:hin demising cavities or be suppoEied frorn structural n1cE"nbers without approval fro1n the: 
Owners located adjacent to the Owner's lJnEt. 

rfhe provi~ions of this Subsection V.A shall not apply tn improvements ini1ialty cnnstrncted by 
SST. 

ll. Pets. No household pet or animal shall be allowed in or about the project at any time without close 
supervision by an Owner, Owners shall be responsible for strict compliance \vith aH laws ;:i.nd regulations 
related to pet o•Nnership, including, but not limited to, any laws and regulations whoHy excludiag or iitnlting 
the number or type of pets allowed, and each ()wner shaH ensure that their pel does not interfere \Vith other 
Ov1ners' quiet use and enjoyi:nent of the project. Owners will be held responsible for any litter, waste, mess 
or damage created by their pet"l and for any offensive noises created by their pets. An Owner's right to 
keep household pets shall be coupled ·with the responsibility to pay for any damage caused by such pet 

('._ I(i;-,~jJ;!~~.DJ_i_gL1~fi£. Each Lot shall be used and occupied priEnarHy as a reside-nee-. No industry, 
business, !rade, occupation, or profession of an:y kind, commercial, religious, educational, or other·l•.'ise. 
designed for profit, altruisn1, exploration, or other•Nise, shaH be conducted, maintained, or permitted on a 
Lot except as hereinafter expressly provided. 'fhe foregoing shaH not, however, be construed in such a 
manner as to prohibit an Owner frorn ( t) rr1aintaining their personal professional library in a Unit, (2) 
keeping their personal business or professional records or accounts in a Unit. (3) handling the-ir per~onal 
business or profe-ssional telephone calls or c.·um:;sponden~e from a Unit, (4) rnaintaining '1 cornpi1ter or otbe£ 
offic1: equipment within a Uni!:~ or (5) utilizing adrninistrailve help or 1n~xting with businc-oss or professional 
associates, clients 01 custo1ners in a Un;L /\.ny accessory business use of a lJnit pe-rrn.itted by this Subsection 
V.C n1ust be in co1npiiance with all applicable laws and regulations, inust not have any adverse impact on 
other Lots and 1nust be conducted in accordance with this Declaration. 

D. .Irn!ih· Disposition of garbage and I rash shall be by !he use of trash facilities provided by the Town 
(or the Town contractor), Trash and trush receptacles shall not be placed •..vithin the side\-va!k portion of 
any Lot {if any). Trash containers n-iay only be !ocJ.ted outside of the Unit on the evening prior to trash 
collection day until 7 p.m. on trash collection day. The rernovai of hazardous \111aste or large ite1ns such as, 
but not 111nited to. building rnaterials. furniture. appliances and hot \Vater heaters shall be in ai::con.lancr.:; 
with Town regulations. 

E_ Roof TQp__P.~tJ.Q- Roof top patios may cnly be accessed by such Unit'li. Ovvner ar:d access !hereto 
by any other l1wner (or any other Ov-•ner'.s 1'\gent) is exptessly prohihitcd. Any ()vn1cr (or such 0\vner's 
/\gent) violating the foregoing rc~triction shall inden1nify the Owner of the roof top patio fron-1 any and all 
claims, Josses or costs resulting therefron1 (including reasonable. attorneys• fees). Access to those portions 
of a roof top patio outside of the fenced m portion thereof that was initially installed by SST shall be 
undertaken by the C>wner thereof only for !he pDrposes of rnaintenance and repair. 

In no evenl ~hall an Owner penetrate or place or store anything upon the roof 1ne1nbrane, including, 
but not lirnlted to, planters, fu111iture and!u-r fencing. 

F I-lot rrubs. l-Tot tubs or sin1ilar facihti_es may not be installed, constructed or maintained any·.vhcre 
\vithin a Lot ·.vithout complying with Article J( below. flol tubs are expressly prohibited on all above grade 
areas, includmg, without limitation, roof patios and balconies. BY TAKING 11TLE TO A LOT, EACH 
OWNER ACK.i"IOWLEDGES AND AGREES (i) NOT TO INSTALL A HOT TUil ON .~NY ABOVE 
GRADE AREAS, INCLUDING, W1THOUT LIMITATION, ROOF PATIOS AND BALCONIES, AND 
(ii) THAT SUCH OWNER HAS WAIVED AND WILL BE DEEMED TO HAVE W AlVED THE RIGHT 
TO ANY AWARD OF DAMAGES AGAINST SST AND lTS OWNERS, OFFICERS AND AFFILIATES 

6 




Boulder County, CO 03967895 7 of 23 

FOR PERSONAL lNJURY, DEATH OR PROPERTY LOSS, RESULTING FROM OR JN ANY WAY 
CONNECTED WITH, AN OWNER'S INSTALLATION AND L'SE OF A HOT TUB ON ANY ABOVE 
GRADE AREAS, INCLUDING, WITHOUT LTh-IITATJON, ROOF PATIOS AND BALCONIES. 

G. GriHs/Firc Pits. Charcoal, propane. \~;ood and peliet grills and fire pits are prohibited at the project 
N-atural gas grills and fire pits are permitted on 11 Lot so long as they have an autornatic shut-off, other.vise 
they are prohibited. 

H. Parking Restrictions. 0\Yners are only permitted to park their veh]cJes in the garage portions of 
tbeEr Unit. AH parking on District owned property outside of an O\vner' s Lot is solely for the use of visitors 
and guests. 

f. ,~!HL~Y__J3_~~~r.voir/Bell Flatiro11s A11<irinn:~nt R~~triclions. Owners are prohibited froin utilizing 
AuErey Reservoir and any of the BeH .!-'lal.irons ,<\part1ne.nts coinrn.unity ainenities. 

l Sho1t Tem1 Rentals. As of the :Effective l)ate, this f)e.c.laratinn does nof. frnpose any prohibition on 
short term rentals of l,ots; however, ()wners may an:;end the ])ec;Jaration in accordance \Vith .L\rtic!e VIIT 
below to e.-.tahli.o;;h prn'hibi!iuns. restrictio11s andlor other ru!es and regulations related to sho1t tenn re.ntals. 

K. Garage lJse., Garage door.s shall be kept closed at aH tirnes except when in nse. No portion of a 
garage shall be convci1ed into a sepilrate room, nor shall garages be used for storage or any other purpose 
thtu wonld prevent parking the nun1ber of vehicles the garagen"\ \Vere designed to accon1n1odate. 

L. P~f_k~lP_<J.ti_g_efPorches. Decks, patios. and porches (including rooftc•p decks) are intended for 
personal rc.crf"..-ational u~e and n1ay not he used for storage or other purposes, except that seasonal i'urni.1ure 
and seasonal plants in leakproof containers may he kept thereon in se,a:;,on, No boxes, tra:;h, bicyt:les. 
motorized vehicles or tires rnay be ~torf.:d on the decks, pa!lus or porches Onctuding rooftop decks). AH 
Ullattached iterr1s 1nust be s~l'.ur~<l when no!. in use, or heavy enough so a$ to avoid being blov;n av.:ay by 
\¥ind. No object of any type may be thrown, dropped or otherw~se cast off of the decks, patios or porche.s 
(including rooftop decks). Loud or otherv1ise disturbing activities 011 the decks, patios and porches 
(including rooftop decks) are prohibited. 

JvL laigation Lines. ()wners are not permitted to connect to or othetwise tie into irrigation lines which 
are owned and!or rnaintained by the District. 

N.  Signs/Flags/Exterior Displays/Religious Symbols.

(I) Slgn_s. 

(i) An Owner or resident of a Lut may disph;y ONE of lhe signs permitted below: 

• Non-Commercial and/or Politics.I Sign Rules. 

o A nCHlvconun.ercial s!g:n rnay be d~sp!ayed with1n the Lot - i.e., 
"Black lives Matter," "\1y Chiid ls an I-ionor Student," etc., or 

o A polii:ical sign; or 
o A tnilitary service Dag, with a star denoting the service of' the 

Owner, resident or a member of the Owner's or resident's immediate fan1ily in the active or reserve 
militaI}' service during a time of \Var or armed cont1icL 
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• For Sale/For Rent/Open House Signs and Rulex.

o A professionally-lettered For Sale sign on the Lot being offered 
for sale or one professionally-lettered For Rent sign n1ay displayed on the Lot offi;;red fot sale o' for rent. 

o One professionally-lettered Open House sign may he displayed 
on the Lot on the day of the open house and 1nust be rernoved at the end of the day. 

o For Sale signs must be removed no later f.han the daEe of closing, 
n For Rent signs !nu st be rernoved when the Lot is !eased. 

• Security Signs.

o One- professEonally-lclt~red becurity sign not to exceed two 
square feet in size rnay be displayed on the Lot, and a reasonabie number of professionai security decals 
not larger than 8" by 8" may be displayed ¥tithin windows in a Unit. 

(ii) .B~!!~~-!~L.Sj.ze of Pennitted :Sifn. ,to.,. penrdtted sign !nay not be rnore than 36" by 
48" in size, except security signs, a:; provided above. 

(Hi) Condition of Signs..1\.1! permitted signs and symbols n-1ust be maintained in good 
condition and n1ust he replaced as necessary lNhcn damaged, \Vorn, or faded. Pennitted signs and syrnbois 
inay not be illuminated, flnsh, hllnk, fluctuate or he animated. 

(iv) Ru!es on Co1nrnercial Signs--These Sign--. are Prohibited. With the exception of 
a pennitted sign allowed for above (as a non-r0mn)ercial For Sale, For Rent, ()pen Honse or Scr..urity 
sign), an commercial, trnde, marketing sign~, including but not ii.1nited 10, landscaping, pain!ing, 
remodeling, or hus1ness advertis.ing, are prohibited. 

(v) Rules on Dis.piav of Signs 

o Pern1itted signs 1nust be displayed at the front of a Lot - not in alleys. 
o 'I'he one allo\ved sign may be displayed or. the Lol of the Owner or \.Vilhin 

a \'Vindo\iv inside the. Unit. 
o A yard sign, en property of the Ova1er, may not he permanently affixed 

to fencing or other improvemenfs. 
o Yard sign.;; may not damage any irnprovemenJs,, 

(2} El~~· /\n O<.vne.r or resident may display ONE perrnitted flag, a.s .set forrh below: 

o A 1naxim1nn of one na!? is pe-rn1!tted to be displayed v.,1ithin the Lot at a ti1ne. 
o A flag that is not bearing a co1nn1ercial rnessage is pennitted. 
o An Owner or resident may dis.play the American flag if the display c.ornplies with 

!he Federal Flag Code, 4 iJ.S.C. Secs. 4 to 10. 
o Al1 flags bearing a con1tnercial rnessage, including hut net hmited to, trade, 

1narketirr.g, landscaping, painting, remodeling. or business advertising are prohibited. 
o ..&... permitted flag may be no larger than 3' x 5'" 
o .IJ., penr1itied flag 1nay be displayed \Vithin a windO\V inside- the Unit or froin a 

balcoBy of tbe lJnit or frcrn a staff projecting horizontally er on and angle from the roof eave located at 
the front e-ntryway of the Unit. 

o A flag staff inay not be longer 1hari 6' in length. 
o A flag staff 111ay not be installed in such a v1ay as to interfere '..vith the entryway 
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of another lJnit or any walkways. A sr:aff n~ay be attached to exterior brick, composite siding or stucco. 
Penetrations are the responsibility of the Owner for niaintenance, repair, replaceinent and in1provements. 

o G1ound-1nounted or standing flagpoles are not pern1itted. 
o A flag and flag staffs must be n1aintained in good condition and rnust be replaced 

as necessary. A permitted flag may not be illuminated, flash, bHnk., fluctuate or be ard111ated. 
o A flag may only be displayed in the front of the Lot, not in the a.Hey. 

(3) i\ddltional Roles on Exterior Displays. The follo~·ing rules supplement the foregoing 
provisions of this Subsection V.N and any other restrictiuns set forth in the l)e.clara!ion. 

o All portions of a Lot. including any portion of a Unit that can be observed outside 
of the lJnit, inay not be used for the placement or hanging of a banner, puH do\vn, fan. windsock, pennant, 
poster or any advertising device ~xcept as expressly allowed 1n this Subsection V .N. 

o Any sign 1 flag, syrnbul, banner, pull down, fan, ·,,vindsock, pennant, poster, and 
any advertising device or display not in conforrnance with the foregoing rules may be rernovcd hy the 
fJeciarant and any damage caused by the pli.i.ccnlicnl (Jnd rernova! of such non--conforming display must 
be paid for by the owner responsible for tile placemen! of such display afwr invoice from the Declarnnt. 

(4) _ft.11les on l<eli~ious Sy1nbols or Items. 

o A "religious item or syn1bol" may be displayed on an entry door or entry dnnr 
h·aine of a Unit, individually or in combination vvilh other religious iterns or syrnbols, as long as they do 
not cover an are.a greater than 36 square inches. 

o A "religious itern or symbol" n1eans an item or ~ymbol displayed because of a 
sincerely held religious belief. /\ religious item or symbol may no1 contain graphics, language or any 
display that is obscene or other\vise Hle:gaL 

o i\ religious hem or syrnbol is not counted or considered a sign. 

(5) Exe:rnptinn for SST. SST shall he exe.1npt from the provisions of this Subsection V .N. 

ARTICLE VI 
EAS:EM ~:NTS 

A. J.Ltil!J_y__E.§.0.~!:Q.~_!1.!- Each Owner shaH have an easen1e.nt for the location of any utility condnits, pipes 
and other fac!lities (including the sanitary and storn1 sewer lines), components and/or meter~ servicing the 
l,ot if located in or upon another Lot. Each O•.vner shall also have an easement over the other Lots for use 
of the drainage pattern and drainage system created for the Lots. Such easetnent in<;lu<les~ but is not lin),ited 
lui the location of aH gutters, dovvuspouts, drainage piping, drainage pans and related f;i.cilitie.~ ·.vhether 
located above or below grade. 

B. Shared Walls. 

(I) Each Lo! shall be deemed to include that portion of a shared wall (if any) extending from 
the interior su1face of the shared wall to the approxirnate center of the shared wall, together with the. 
necessary easements. for perpetual lateral and subjacent support. maintenance, repair and inspection of the 
:;hared waH, and with equal rights of joint use. In the event of a conflict be1ween the Lot boundary desc:ribed 
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in this paragraph and the description of the Lot shown on lhe plat for the pr~ject, the description of the 
Lot(s) on the pla! shall con!rol. 

(2) No O\vner shall have the right to remove or make any structural changes to a shared ;,val! 
that would jeopardize the- structural integrity of any ~Jn!t. .No ()wner shaU su1='.ject a shar('d wall to the 
insertion or ph:cei-nent of El1nbers, bea1n~; cir other 1naterials in such a \Vay a& to adversely affect the shared 
wall's structural integrity. No Owner shall subject a shared wall to any use that in any manner what>oever 
1nay interfere with the equa] use and enjoyment of the shared wali by the otber Owner(&) that owns a portion 
of the shared wall. 

(3) rro the extent not i_nconsisient with the terms and conditions of this Declaration, the general 
rule:; of law of the State of l~oiorado concerning shared •v.tail.s shall be applicable herero. 

C. !~_ggj_~!QD_~J_g~~m~.nt;.;.. Each Owner, by acquiring a Lot, ackno\v!edges and agrees that there are 
additional easements that may affect their Loi and the project. including, but not lhnited to, the Ease1nent 
,.\greement recorded on July 20, 2001 al Reception No. 2175847 (as 1nay be a1nended fro1n tin1e to tilne), 
the Access Easement Agreement recorded on June 30. 2008 at Reception No. 2939877 (as may be amended 
fron1 tirne to time) and the Drainage Easement Agreement recorded on June 30, 2008 at Reception No. 
2939878 (as may be amended frorn time to ti1ne). The foregoing easenlents 1nay grant ceitain access rights 
subject to the tern1s of :i;;aid docurnents, .and the obligations set forth in s.aid docun1e.nt~ may be the 
obligations of each Owner in the event that they arc not undertaken by the District. To the extent thar 
obligations set forth !n any document affecting the l~ots or the projecl are undenaken by lhe fJlstrict. then 
each Owner acknowledges and .:agrees that the costs 1elated therel.o tnay be, passed through tfl each ()wner 
via I.he IJis1ri_c1 assessn1enL 

ARTICLE VII 

OWNER'S ACKNOWLEDGMENT AND WAIVERS 


A. Qi.~mm~i:"~e.s. The Lots and the project are located in a high-density urban location. Each Owner 
acknowledges that their Unit shares co1nn1011 \Valls v;ith other Units in the project. Due to these factors, 
there may be a certain amount of unpredictable disturbances within the project ("Disturbances"). The 
Di&turbances may include. \Vitbout lirnitation: (a} street noise fron1 pedestrians and autoniobHes; {b) noise 
frorr1. adjacent lJnits, including, but not Hrnited to, voices, rnusic, television-;, appliance'\, -·..valking, running, 
opening and closing of doors. falling objects. cabinet and furniture operation. piurnbing and I·IVAC 
operation; (c) noise from busy streets and highways; and (d) lights froan cotntnerclal areas~ including 
commercial areas located across t--:oalton Road and Autrey Drive. Each Owner, by acquiring a Lot, 
acknov:ledges that the fJisturbances, and the impacts cinrl disturbances generated hy the i)isturbance.s, n1ay 
occur in and around the project, and may occur during daytirr1e and n;ghttirne and Enay be ternporarily or 
permanently intemtpted, discontinued or rnodified~ in \Yhole or En par1i fron1 tin1e- to time. Each O\lo.1ner, by 
acquiring a L.vt, forever vvaives and releases any actions or ciaitns. the Owner and its successors and assigns 
rnay have against SST and ils agents and contractors (collectively, "Contrac.iors~') which in any \N(lY arise 
out of the existence, occurrence, or the temporary or pemianent interruption. di_scontinuancc or ni.odification 
of the Disturbances and such impacts and disturbances. 

B. Mold. Certain types of mold and fungus have been discovered in residences in Colorado. Such 
organisms may or may not be toxic and may have different adverse health effects. Typically, mold and 
fungus result frorri. or are caused by, the accurntil.aiion of water, condensation or moisture_ By purchnsing 
a Lot, each Owner acknowledges that mold and fungus and their growth can be caused by both natural and 
unnarnral conditions throughout a Lot, and may be introduced through soils, building materials, or other 
sources over which limited control exists. Each ()1.vner acknowledge;; and agrees that they have had the 
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right and obiigation to inve5tigate whether rnoir.l and fungus is pn;senl or is likely to develop within a Lot. 
Ea-ch Owner .accepts their Lot "AS IS" and "¥11-IERE {S" Viith respect to n1old and fungus and releases ss·r 
and its Contractors froin any and all Habihty and claiins v.:ith respect to n1old and fungus. 

C g~_<li;m. Tile Colorado Department of He;tlth and the United State-< Environmental Protection 
Agency have detected etevaled levels of naluraHy cccurrjng radon gas in cettain residences throughout 
Colorado. These agencies have expres,sed concern that prolonged expo~ure to high levels of radon ga_s may 
n::.suh in r.u.lvt:r&c· ~ffe.::ls on hurnan health. Each Owner ac~epts their Lot "1\.S IS" and "WftERE IS" with 
respect to radon gas and releases SS"f and its C'.on!rae-toirs frorn any and all liability and clairns wi.th respe('t 
to radon gas. Each (}wner, by acquiring a 1..ot, ack.nowledges that as of the Effective Date, the Town has 
rules and regulations re-lated to radon 1nitigation. Each (Jv>111er shall be solely responsible for maintaining 
any radon 1nitigation systen1 installed on their L.ot in accor<lunce with ~rown rules and regulations and in 
accordance with all manufacturer requirements. 

[), NOR!\1. ln certail"I Jo;;;ations in c:olurado, above average levels of naturally occurring radioactive 
rnaterial ("NORI\1") have been detected. Some scientists think that such radioactive emissions may be 
hazardous tn health. However. no federal or Colorado state regulations or standards set forth the acceptabllj 
levels of NORM in residen!ial buildings. Each Owner accept; their Lot "AS lS" and "WHERE IS" with 
respect to NOR!vt and releases. SST and its Contractors froni. any and all liahility and clai1ns with respect to 
NORM. 

E. ~~:nJ,~. The soils in Colorado consist of bui.h ex.pansive soils .and low-density soHs v1hich niay 
adversely affect the integrity of a llnil if the Lot is not properly mairitained. Expansive s.oHs contain clay 
rnateria!$ whlch change voh1n"Je with the addition or subtraction of inoisture. there-by resulting in s1,velling 
and/or shrinking soils. 1'he add1tion of moisture to io\v-derisity so~!s causes a realignment of ~;oi! grains., 
thereby resulting in consolidation andlnr cnilapse nf the soils. Each (Jwner acce-pts iheir l,ot ';AS IS" and 
"\VHf:Itt: lS" vrHh respect to soil condition and releases SS1~ and its Contractors fro111 any and ail 1!abiEty 
and clairns with respe-ct to soil conditions. 

F. A~.:-~~,..}Yh.g-:r.~::-J~. Each ()v.•nfT acknowledges and agrees that hG/she ha:; acqnired !heir Lot ln nn 
'·AS-IS" and "WliERE·-l_S" condition and e;;;.cept for a. l,irnited '¥arranty delivered to each origi.nal Owner 
by SST. neither SST nor its Contractors have made nor shall be responsible for any warranties of any kind 
relating in any n1anner to the Lot or Ihe project, whether express or implied, including, wlthout limitation, 
those of \.Vork1nanlike construction, 1nerchantability, conforrriance with local building codes, fitness for a 
particular purpose, habitability, dc-~~ign, condition, quality or othen,v'ise; and each ()wner waives Rnd agrees 
not to assen: any clairn for any express or iinplied v.i·arranties, other than the Limited \Varranty. Each Owner 
agrees to save and hold harmless SS'I' and its ('ontractors from and against all clairns asserted or bii$ed npon 
any e>".press or implied warranty, including, without iirnl1ation, those of workn:.anHke consrruction, 
;nerchantabi!i1y, confonnance \Vilh local building codes, fitness for a pa1ticu!ar purpo::;;e, habitability. 
design, condition, quality or othervvise relating to the Lot and the project, except to the extent provided in 
the Lin1ited Warranty. Each O\vner further waives all non··'Narranty claims ag~inst SST and its Contractors 
relating to the construction, design and condition of the Lot and the pr~iect, including, v1ithout lin1itation, 
claitns based on negligence, misrepresentation, breach of contract, and/or the Colorado Consumer 
Protet::tiun Act, C.R.S, § 6-lvlOL, el ;seq .. except to the extent set fo1th in the Li1nlted \VmTaBty" 1-:!.ach 
Owner further expr~ssly \Vaives any right to claim or recover treble <-ind other slatutory darnagcs against 
s.s1· and it$ C:ontrac:tors and any officers, owners and ernployees of ~arne. 

G. Rocky ~'fountain Airport. The project is located within the airport influence area for Rucky 
Mountain ..i\irport ("Airport") and just 01,.1tside the airport critical zone due to its location relative to the 
.l\irpon's primary nlnway. Buyer should be avvare that the project is subject to an Avigat!on Easeinent and 
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1nay be subject to overflights hy cnn1rnerci::il, genera.] rrviatinn .and military aircrJ.ft and subject to noise, 
vibration, e.xhaust, air and vehicular traffic and other t'=onditions associated with the operation of thi.s airport. 
'rh~ airport is operational 24 hours per day. Flights 1nay oc:~:ur at ail hours of the day and night. Owners 
shoukl expect a varying degree of noise frorr1 these- aircraft which sorne o·wners 1nay find intn1sive, 

H f~g§Jl'!.Qll.ff_©.1>..· Each ()wner. by acquiring a Lot. acf.nowledge.s that if (in accordance \Vith all terms 
and conditions of this Deciaration) the 0\11/ner or any ()wner's A.gent 1ns.talls an ou!door griH, fire feature 
or heating eleinent of any type or any fuel source on or within a I_.ot (including any outdoor decks, patios 
or other spaces), it1en such O·..vner shall be solely responslhle for cornplying with all tern1.s cf this 
Declaration related thereto and aH requiren1ents. specificationi; and recommendations of tht; manufacturer 
thereof related to inst:1.Hation and use, Each o-......ner, by acquiring a Lot, foreveJ waives and rele,1ses any 
actions or ch1irns the Own.er and j_ts successors and assigns 1nay have against SST and its agents and 
contractors which in nny way arise ont of the installation flnri use of an ontrioor grill, fire feature or heating 
ele1nent of any type-. 0r any fuel source on or ,Nhhin a 1A1t (including any nu!door decks, patios or other 
spaces). 

I. NQ__'{!_gs~:.J~J\$S:H.!R-8:1!· Notwithstanding anything cornained iri this Dcclan'ttion to the cnntrary, each 
Ov-;ner, hy ac:quie'lng a Lot, acknowledges und agrees that there is no easement or othr:.r right. expre~s or 
irnplied, fur th(j b~ne-fit of any ()"1 111~1- or Lot for light. vie·.v or air included iu or created by thi.s [)eclaration 
or as a re::;ult of ownership of a Lot. Likewise, each {)wner. by acquiring a Lot, acknowledges. and agre~s. 
that any view, sight lines, or openings for light cir ah availahle fl"om a Lot, or anywhere else on the project, 
1nay be blocked or <'lhered in whole or in part in the future by virtue of natural or unnatural causes, inc lud,ng, 
hut not lin1ited to, future construction or eKpansion of commercial or residen1i.al buddings or fai;:ihties. 
EACH OWNER, BY ACQUIRING A LOT, HEREBY DISCLA!MS ANY ANO ALL 
REPRESENTATIONS, WARRANTIES, OBLIGATIONS OR LIABILITIES CONCERNING 
EASEMENTS OR OTHER RIGHTS, WHETHER EXPRESS OR IMPLIED, FOR LIGHT, AIR, OR 
VIEW FROM SUCH OWNER'S LOT AND/OR THE PROJECT. EACH OWNER, BY ACQUIRING A 
LOT, HEREBY ACCEPTS SUCH DISCLAIMER. AND AGREES THAT SST AND ITS AGENTS AND 
CONTRACTORS WILL NOT HAVE ANY Ol.lL!GATION OR L!AB!LITY FOR, AND WAIVES ANY 
CLAIM AGAINST SST AND ITS AGENTS AND CONTRACTORS, RELATED TO ANY LOSS OF 
LIGHT, AIR, OR VIEW THAT MAY AFFECT A LOT OR THE PROJECT. 

ARTICLE VIII 

DURA'fION, AMENDMENT AND TERMINATION 


AH µruvi.siuns of this 11ec1ani.tion shaH continue and retn.aln in full force and effect in perpetuity frorn the 
date of recordation of this. I)e(:laration in the real estate records of Boulder County, Colorado, until 
tenninaled as provided for herein or pursuant to law. Except aoe; provided in the following provisions of this 
Anicle \THI, this Declaration may only he amended upon tbe '>·Vritlen con~nt of at leas! seventy-f1ve percent 
of the Owners; provided, howev~:r, ln the ev~nt that an arnendrnent affects this Arti-c!e VH1, Article V above, 
Article VH above, .Ai._rttcle !X be!ow and/or Article X belovv, the approval of SST shall be required for a 
period of fifteen years after the re.cording of this Declaration. Notwithstanding the foregoing, SST, acting 
alone, reser-..res to itself the right and povver to rnodify or amend this I)eclannion (A) ta correct clerical 
errors, 1ypographical errors nr ter:hnical errors, (B) io comply \.Vi th the requirernents, standards or guidelines 
of recognized secondary n1orlgage niarkets and agencie:s, such as FH.t\JHUD and Fannie rvtae, and (C} 
during the SST Rights Pe-r!od. to withdra·.:v fron1 this Declaration any Lot which has not been conveyed by 
SST to a third-party. 

l 
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ARTICLE IX 

DISPUTE RESOLUTION 


NOTWITHSTANU!NG ANY PROVISION lW THE JllSTRICT DOCUMENTS, THE 
PROVISIONS OF THIS ARHCLE lX SHALL CONTROL AS TO ANY CLAIM RELATE.D TO 
THE MON'l'MERE AT AUTREY SHORES l'RO.!EC'f, 

A. [lefinitions Applicable to this Article IX_ For pnrpo~es of this Article lX nniy, the foH0\ving terms 
have the foHov.ting meaning~: 

(l) "'.i\AA" means the American Arb1tration Association. 

(2) "(~lnimant" means any Party having a (~Jain1. 

(3) "Claim" means, except as excluded or exempted by the tern-is of this Article IX (including 
Subsection IX.C b;:-:low), any claim, countercJain1, crass-claim, third-party claim, grievance or dispute 
bi.~tv11een one Pa11y and another, reganiless of hov11 it may have arisen or on wh.:at it rr1i.ght be bat;ed 
(inclucting, hut not limited to, damages, inden1nity. subrogation or coniri_bution), incli1ding, 1,vithout 
limitation. disputes ari1iing out uf ur relat~d tu, regardless of the theory of liability: (i) the interpretation, 
apphc.:aticn or enfon.;ernen!. of this f)ec!aration or a Lin1tted Warranty; (ii) the location, size, marketing, 
planning, developn1ent; design, construction, maintenance, repair and/or condi!ion of the Lots/lJnits, 
including, without limitation, soils; (iiU any state1nents, representalions, promisc8, warranties, or other 
communications .allegedly 1nadc by or on behalf of any Party relating to the foregoing; (iv) the Colorado 
Consumer Protection Act; and (v) damages or loss to, or the toss of, real or personal property or personal 
injury cau5ed by ti defeel in the des.ign or construction of I.he Lots/{Jnits. 

(4) "Lot Sales Contract" tncans a contract for the sale of a Lot betv-ieen SS'f and an original 
Ov..-ncr. 

(.5) "Inspecting Party" n1eans a Party causing an inspection of the Subje-1;t Property 1.0 be 
rnade. 

(6) "Lhnitc<l \!Varrauty'" rneaus a '.'.'rit!.en iiinlted wa1Tanty given to a Party by SS'!' relating 
1:0 a Lot. 

(7) "Party" mean~ each of the following: (i) architect5, engineers, contractors, subccntractors, 
developer::·;, SST and affiliates of ss~r. builders, builder vendors, engineers and inspectors perforn1lng or 
furnishing the. design. supervision, inspe;;:tion, construc!ion or observation of construction of any 
iinproverneut to real prope11y that is a part of the Lots/Unif5 or any other party responsible fur any part of 
the design or construction of any portion of the Lots/Units, and any of such parties• affil:ia1es, and the 
officers. directors, partners, shareholders, memOCrs, tnanagers, e1nployees and servants of any of them (each 
a "Develoanncnt Party" and coHective1y, the "l}evelopment P:irlies"); (ii) al! Owners, Ov-iner's Agents 
and all other persons subject to this Declaration, their officer~, ow·ners, employees and agent,s; a.nd (iii) any 
person not otherwise subject to this Declaration who agrees to sub1nit to this Article iX. 

(8) "!~.~P.Q.~Q,~_ii;t_!" means any Party against \~:hoin u ClainifuH a~sen:s a Claim. 

(9) "Subicct Prupeirlv" rne<-1ns lhe property and all i1nprove1nents thereon regarding which a 
Party c;ontends thal a Claim pertains and/or property and all improvements thereon being inspected and/or 
repaired under the inspection and repair righ.t in Subsection lX.D below. 
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( l 0) "Teru1ination of i\'Iediation"' means a period of time expiring twenty days after a mediator 
has been agreed upon by the Parties or chosen by AA1\ if the Parties cannot agree or within such other ti1ne 
as agreed HJ by the Ciahnant and Respondent in writing, and upon the ex_piratiun of which the Clairnanl and 
-Rr;;..':>pondenl have not settled the Clain1. 

B. Intent of Parties; Applicability of ,i\rticle; and_.b_ppH~llQi_UIY...QL:S.t~..t!J.tes of ~imitations. 

( i) Each Party agrees to ~Nork tovvards atnicably resolvlng disputes. without the emotional and 
financial cosEs of Htigarion. Accordingly, each Party agrees to resolve aU Claims only hy using the 
procedures in this Article IX {in the order set forth in Sahsections lX.D and lX.~ bcluw), and not by 
litigation. NVl\¥ithstanding the foregoing. the Parties acknowledge and agree that sorne Clairns are barred 
outright by the tem1s of th.e Lot Sales Contract and Article VII above. Further, each Party agrees that the 
procedures in this ;\rti_c!e IX shall be the sole and exclusive rern.edial prcces3 that each Party shall have for 
any Claim. Shc•nld <lny Party co1n.1nence li1igation nr any othe' action again~t any o!her Party ln violation 
of this Article IX, such action shall be dismissed and such Party shall reirr1burse aH costs a11d e".:penses, 
including attorneys' feet> arMl cunti. costs, incurred by the other Party in such litigation or action lNithin 
ten days after written dernan(L 

(2) By accepting a deed for a Lot, each Owner agn:es on behalf of itself and mis Owner's Agents 
to be OOund by and tu cuKnply wlth ihis Article IX. 

(~) 1'he Parties agree tho:it no Clahn tnay be cornrnenced after the date set forth in an applicable 
Limited V./arran,y, and if the (]ainl is not covered by such Lienited Warranty then when institution of legal 
or equitable proceedings based on such Claim w·ould be barred by the- applicable. statute of limitation andJor 
statute of repose or as otherwise limited by this .A..rtlcle IX. 

C. !JJ._~1!t:?i9JJ~Jr..'2JI.!.~~-CJ~tlt11." Unless sµecifica.Uy e:x:e1npted by this Article IX, all Clain1s between any 
of lhe Part.1es shall be subject to the provisions of this Article IX. Unless all Parties thereto othcn.visc agree 
in \Vriting, "Clahn'' docs nof include the following, which shall nor he snhjeci: to rhe provisions of !his 
Article IX:Any action hy a Party to assess or col!e-,.ct any a1nounts due to it under this Declaration; 

(2) A.ny action, suit or procet~cHng required to be brought pursuant to a Limited Warranty,, 
provided that the Lirnitcd Warranty contains hinding alternative dispute. resoh.uion procedure~ that preclude 
litigation and thL.J.t the Parties agree to utilize un.d be bound by such pro;;e(lures to reach final resolution of 
the Claim; 

(3) Any action, suit or proce.eding to con1pel arbitration of a Claim or to enforce any aw·ard or 
decision of af! arbitration conducted in ac'l.:on.ian-.:~ with this Article LX or to enforce the tenns of any written 
se:Ulei:nent agre:en1ent of a Clairn; and 

(4) .A.ny action in which the District i~ a. party, 

11. N_Q_~j_~_~_;__Bight to Inspect and c:orrect; Mediation, Before the c,ar]icr of, as opplicable ( l) the sen:ice 
of a No!ice of Clairn as defined in (~olorado's Construction Defect Action Refonn Act ("CDARA"), or (2) 
inltiating arbirration under Sub~ection IX.E belo»v (each referred to herein as "Conimencing a li'onn.al 
Claim"), the Clain1ant shall first comply with the procedures s:;;I fo1th in this Subsection IX.Din the order 
noted below:lVoth:e. Fiirst, the Clai.tnant shaH provide notice to everyone Claimant contends contributed to 
the .alleged problern. The notice sha11 state. plainly and concisely: 
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The natu.re of the Clairn, including all persons involved and each Respondent's role in the 
(~1ailn; 

The legal or contracnial ha.~is of the Clairn (i.e., 1he specific authority out vf whic.:h lhc 
(]aim arises); and 

The specific relief andlor propcise,d re1nedy sought. 

(ii) Righi /u Inspect and Correct. Second, if the Claim involves an alleged defec! or 
da;nage. to or duty i::o repair or replace any improvetnent or real property, then (~1airnant shaU also provide 
Respondent, for a period of sixty days after delivery of the foregoing notice ("Jnspectiontl-:orrection 
Period"), the right to access, inspect, correct the condition of, or rectesign any portion of any hnprovement 
or real property r.Hegcdly containing a de.feet or damage or otherJ1ise correct the aBeged defect or d;unage. 
Tn exercising these inspection and correction rights, the ln~pectlng Party and Re~pondeni &ha!!; 

(V/) Act carefuBy to avoid ur1!'('.asonabie intn1sion on, or harrn, damnge or costs to the 
other Patty in<:luditig nsing its bcsr efforts to avoid cansing any damage to, or interference \.Vith, any 
improvements. on the Subject Property Ht is.sue; 

(X) Atten~pt to minimize any d~sntption or inconve.nience to any person v1ho occupies 
the Subject Property; 

(Y) Retnove daily all debris caused by the inspection and rctTiaunng on the Subject 
Property; a.nd 

(Z) Inn reasonable and timely manner, al the sole cost and expense of the Inspecting 
Party, promptly ren1ove al! equipment and inatcrials brought to the Subject Prope1ty, repair and replace- all 
damage, and restore 1he Subject Propetty to its pre-1nspe(tion condit!on unless the Subject Property is lo 
be innnediate!y repaired. 

T't1e lnspecting Party and R.espondenE ~ha.H nut p~nnil any lien arising fron1 the lnspection 
or repair to attach to the Subjet:t Property. 

(i_ii) Discussion l?f Ch1i111 Third, in the. event that (X) by the end of the 
In.spcction/Con·ection Period, Rr.sponctent ha.;; elected not !o access., inspect, corrt;<,.ci th~ condition of, or 
redesign any portion of any improve1nent or real property allegci.!ly c;untaining a defect or da1nage or 
otherwise corret;t the aileged defeci or darnage, (Y) by the end of the lnspection/Correction Period. 
Clai1nant ls unsatisfied \..,Jth such actions undertaker: by Respondent under Subsection IX,D(ii) above, or 
(Z) the Claim does not involve an alleged defect or damage to any irnprovefnent or rea1 propei1y, th('.n 
before Commencing a Formal Clairn <.>.gainst any Respondent, the Parties "hall first make every reasonable 
effort to meet in person and confe!' to resolve rhe Clai1n by good faith negotiation. 1'he P~1rties shall seek to 
understand clearly ~he Claim and resolve as many aspects er issues as possible..~ny Pa1ty n1ay be 
represente.d by attorneys and indept:.ndent consultants to assi~l such Party, ir~c!uding by attending aH 
negotiations. 

(iv) Mc:diation. l<"'ourth, if the. Pilrties cannot resolve the Claim through negotiations 
llnder Subsection IX.D(iii) above after attempting to do so for fifteen days, ('.laiEnant sbaH have 3JJ 

additional t1.::11 day:; to submil the (;Jahn to tnediation under the auspices of the AA.A under the AAA's 
Co1nrnerciai or Constn.H:tioo Industry M_edialion Rules, as appropriate. 
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(W) If Claimant does not submit the Claim to med~ation \:\'ithin such time. or does not 
appear for the rriediation, c·Jairnanl shall be deerned to have fully and finally waived the Claim for all 
putposes, such that all Respondents shall be cieen1ed released find discharged froin all liability fo Claimant 
for such Claim. 

(X) Any settlement of the Claim through mediation shall be docu1nented in i.vriting by 
the- mediator and signed by the Parties. If mediation ends \Nithout a cornp1ete settlernent, the mediator shall 
issue a notice ofTcrrnination of\1edintion. This notice shaH state thnt the Partie'i are at an impass.e and the 
d<ite that mediation was tem1inated. 

(Y) Each Party shall pay its own costs of the. rnediation~ including its own auorne:ys.' 
fees. Each Pi-1rty shall share equally all of the 1nediator's charges The mediation proce:edings ghall be 
conducted at a tnuttrnlly agrceoble lcica~ion in Bcn1lder, Colorado. 

(Z) If the Parties resolve any Claim through negotiation or mediation under Subsection 
lX.D(i1i) above or this Subsection tX..D{iv), and any Party later fa!ls to comply with the setllernent 
agreement, then any olhet Pa.rty tnay file suit or initiate arbitration proceedings to enforce such ngrce1nent 
v..-ithcuf the !lC('.d to ngAin con1ply \Vith snch procedures. In such event, the Party taking action to enforce 
the agreement shaH be entitled to recover from the non-complying Party {or if more than one non-.complylng 
Party, from aU such Parties pro rata) aH costs incurred ~-n enforcing su~:h agreement, iiv.;!uding, \Vithoul 
lin1itatio11, attorneys' fees and i;usts. 

E. Cotntncncing a Forroal Clai;n. 

(l) Only after receiving a notice of 1'ermination uf ~1ediation may a Claimant Co1nmence a 
Formal Claim. 

(2) Co111menciu.g a Fonna] c:lairn n1ay C•nlj' be ilt:l:ori:1plish~d by: 

(i) If Rovcrned by CDARA, delivering a Notii:e of (~l.aim under Cf>ARA to 
Respondent(s). If the Parties fail to reach agreement on an offer of settlenient pursuant to C!)ARJ-\ 's Notice 
of Claim process (C'..R.. S. § 13--20-803.5) and the Clairnant elet:ts to pruc~ed wi_th the (]atrrt, then Hie Clafrn 
tnay pnx:eed only by way of the arbitration procedures set t~)rth be1ov.;, and not litigation. 

Fin.al, binding arbitration of the Clahn shall he conducted nnde.r the mJspice<; of the. 
AA/\. and its Commercial or Construction Industry 1\rbitration Rules, as appropriate. c:lairnant rnust 
provide tu Respondent a ''No!.ice of Ifitent to }\_rbitrate," \Vithl11 hventy days after the conclusion of the offer 
cf set1!_en1enL procedures set forth in C.R.S. §13-20-803.5. If Clailnant doe& not ti1nely initiate final, binding 
arbitration of the Claim and tiine!y provlde a Notice of Inteni: to Arbitrate to Respondent(s), then Claimant 
shall be deemed to have fully and finally waived the Claim, and Respondent(s) shall be fully and finally 
released and discharged from aH ]iabHity to Clairnant for such Clain1. 

(ii) If the Clairn is not governed by CDAR.<\, then only by the arbitration procedures 
set foith belo'"'·· and not litigation. Final, binding arbitration of the Clain1 shaH be conducted under the 
auspices of the AAA and its Commercial or Construction Industry .A.rbitration Rules, as .appropriate, in 
which event Clairnant shall provide !O Respondent a "Notice cf Io.rent to .'\rbitrate," v.iithin twenty days 
afrer receiving the notice of Tern1ination of Mediation. If Claimant does not timely initiate finul, binding 
arbitration vfthe Claim and timely provide a Notic:e oflntenL lo Arbitrate to Respondeni{s), then Clai1nant 
shaH lJ~ deerned to have fully and finally vvai ved the Clairn, and R.e.spondent(s) shail be deerned full_y and 
finaliy releasied and discharged frorn all iiability to Ciai1r1ant for such Clai1n. 

16 



Boulder County, CO 03967895 17of23 

(3) 1Wandato1y .4.rbitrr;1tion Procedures. ·rhe following arbitration procedures shall govern 
each arbitrated Claim: 

(i) The nrhi1Tntor 1nust be a person qualified to consider and resolve the Claim •..vith 
the appropriate industry an<l/<ir legal experience. 

(ii) f~o person shall serve as the arbitrator where that person has any financial or 
personal interest in the arbitration or any f~unily. social or significant professionai acquain!ance with any 
Party to the arbitration. Any person designated as an arbitrator shall immediately di~.cJose in writing to all 
Parties any circtunstance likely to affect the appearance of impartiality, including any bias. or financial or 
personal interest in ~he arbitration (""Arbitrator Disclosure"). If any Party obje<:ls to the service of any 
arhitrator with fourteen days after receipt of the 1\rbitrator's Disclosure, such arbitrator shall be replaced in 
the- same manner as the initial arbitrator v ..as selected 

(iii) The arbitrator shall hold at least one hearing in which the Parties, their attorneys 
and e-xpe1t consultants n1ay participate. The arbitrator .shaH fix the date, time and place for tht:: hearing. The 
arbitration proceedings shall be conducted at a mutuaHy agreeable location in Boulde!', Colorado. 

(iv} 'fhe arbitration shall be presided over by a single arbitralor. 

(v) Other than the deposition of expB1ts anJ Clainiant, no forroal dis~overy shall be 
conductt>AI vJilhout an order of the arbitrator or express \'.Titten agreement of all Parties. 

(vi) IJnless directed by the arbitrator, there shall be no post-hearing briefs. 

(vii) 1'he arbitration awa1d sh;;,ll .address each f,pecific C!airn to be resolved in the 
arbitration, provide a summary of the reasons. therefore and -che relief granted. and be rendered no later than 
fourteen days after the c!os:c of the hearing, unless otherwise agreed by the Par1ies. The arbitration award 
shall be- in writing and shall be signed by the arbitrator. 

(viii) 1l1e arbiErator shall dett:nnlnl.:! all issues about •Nhether a Clai111 is covered by this 
Article IX. Notvvithstanding anything herein to the contrary (including, but not iilnited to, Subsections 
IX.Ejx_ and lX-.E.x helo\-v), if a Party contests the validity or scupe of arbitration in court, the arbitrator Df 

the coutt shaH a.v.1ard reasonable attorneys' fees and expenses inclnred in defending such contests, including 
those incurred in trial or on appeal, to tbe non-contesting Party. 

(ix) TI1e- arbitrator shall apply the substantive law of Colorado and may award 
injunctive relief or any other rernedy available in Colorado but shaH not have the pov1er to av.·ard punitive 
dan-iages. attorneys' fe~ and/ur t:O'.'.h> to ~he prevailing Party, f·:;<~ept as. set foith in Subsection lX.E.viii 
nbove, each Party is responsible for any fees and costs incurred by that Party. ..i\ny judgn1ent upon the 
a\vard rendered by the arbitrator n~ay be entered in and enforced by any c011rt of competent juri~dicEion. 

(x) Except as otherwise provided herein. the Part~es shaH pay their pro rala :share of 
all arbitration fees and costs. including, ·without limitation, the cot>ts for the arbitrator and their consultants. 

{xi) ·rhe nrhitrntnr shall have au!hority to establish reasonable tenns regarding 
lnspechons, des.tn1.ctive testing and retention of independent consultants. 

{xii) Exct:pl as rnay be required by la1,v or for confinnation of an arbitration <n.'1ard, 
neither a Party nor an urbitra.tor rr1ay disclose the existence or contents of any arbitration -,,vithout the prior 
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written consent of all Pa1ties to the arbitration. 

F. N.~!H!;~..!?.LG~t;"~rtgJJL~;li:1ifftfi- If a Clairn includes a construction and/or design dcfct:l allegation, the 
Owner shaH disc!_ose the Claim and ils Je1aits to hii;t1\i:-f prospective purchasers and prospective 
moEtgagees.THE PROV!SfONS OF THIS ARTICLE LX INURE TO THE BENEFIT OF SST, THE 
DEVELOPMENT PARTIES AND ALL OTHER PARTIES DESCRIBED JN THIS ARTICLE JX, AND. 
NOTWITHSTANDING ANY 011-JER PROVISJON OF THIS DECLARATION. SHALL NOT BE 
AMENDED OR TERMJNATED WITHOUT THE WRTTTEN AND RECORDED CONSENT OF SST, 
WITHOUT REGARD TO WHETHER SST OWNS ANY LOT AT THE TlME OF SUCH 
AMENDMENT. BY TAKING TITLE TO A LOT, EACH OWNER ACKNOWLEDGES AND AGREES 
THAT THE TERMS OF THlS ARTICLE IX ARE A SIGNIFICANT INDUCEMENT TO SST'S AND 
THE DEVELOPMENT PARTIES' WILLINGNESS TO DEVELOP AND SELL THE LOTS A1'\!D TEAT 
IN THE ABSENCE OF THE PROVISIONS CONTAINED IN THIS ARTICLE IX, SST AND THE 
DEVELOPMENT PARTIES WOULD HAVE BEEN UNABLE AND UNWILLING TO DEVELOP AND 
SELL THE LOTS FOR THE PRICES PAID BY THE ORIGINAL BUYERS. 

IN THE EVENT THAT A COURT FINDS THAT THE DISPUTE RESOLUTION PROCEDURES SET 
FORTH IN THIS ARTICLE IX ARE UNENFORCEABLE AND AS A RESULT A PARTY IS 
ALLOWED TO BRING A CLAIM IN COURT, ALL PARTIES AGREE THAT ANY LAWSUIT, 
WHETHER CLAIM OR COUNTERCLAIM, BROUGHT IN COURT SHALL BE TRlED ONLY BY A 
JUDGE AND NOT BY A JURY; AND EACH PARTY HEREBY KNOWINGLY, VOLUNTARILY, 
INTENTIONALLY, AND INTELUGENTLY WAIVES, TO THE EXTENT PERMITTED BY 
APPLICABLE LAW, ANY RIGHT TO A TRIAL BY .JURY IN ANY SUCH SUIT. 

JN THE EVENT THAT THE PROVISIONS OF THIS ARTICLE IX CONFLICT WITH ANY 
MANDATORY PROVISIONS OF APPLICABLE LAW, THE PROVISIONS OF THIS ARTICLE IX 
SHALL BE REVISED TO THE MINIMUM EXTENT NECESSARY TO COMPLY WITH THE 
MANDATORY PROVISIONS OF SUCH LAWS. 

ARTICLEX 

DESIGN REVmw 


A. Oenerallv. Other than conslrt1c1ion undertaken by SST, each Tn1provement rnu~t he con.'1tructed, 
and rernoved, altered, repaired or modified only in accordance with this A.rticle X. ·rhe stricl application o!' 
the foHo\ving Hrnitations and restrictions in any spct:iric Catie may be modified ur \.'-/ai ved in whuie or in 
parl by Di::.tdct in accordance w·ith its procedures. 

l)istrict shall have the right to forrn cornrnltte,es of District fron1 tirne to tirne to undeitake the 
obligations of Districi he!'eunder. Jn addition, this l\.rticie X and the processes and procedurc5 des·;;ribed 
herein are subject to clarification, amendment and/or change frorn tin1e lo tinie by [hstrict (or any 
cu1n1n!Hec thereof). 

For purposes of this Article X, "lmpro\'e~nents" n1ea11s: 

(I) all changes to the exterior of a lJnit, including any changes relating to exterior appearance, 
exterior cooling and heating equip1nent, finish n1aterial, color, texture or fences; and 

(2) change of grade, change of ground level, and change of drainage pattern; and 

18 




Boulder County, CO 03967895 19of23 

(3) any addition of, or ~;hange lo, hardscaping features, including, but not limited to, patios, 
walkways, retaining walls and stairs; and 

(4) any addition vf, or change to, the landscaping features of a Lot; and 

(5) any change, alteration, modification, eKpansion, or actdilion to any previousJy approved 
In-1proven1ent. 

B. [)is1ric1 Approval oflrnproverr1en1s Required. Or her than con:;;truction undertaken by SST, approval 
by the f)istrict ~haH he required prior to the cornmencen1ent of the constru(;tiun, aitt:ration, repair, 
1nodificatiun, expansion, addition, rernovaL de1nolition or destruction of any lrnproven1erits on any portion 
of the project. 'fhe purchase of any Lot 1,vilhiri the project does not grant any in1plied guarantee of approval 
of any lmproven!enl to be located thereon by District 

(~. Subrnission of Plans/Design Revievl Fee. Prior to the co1n1nencen1ent of v.;ork to accomplish any 
proposed Jmprove1nent, the person proposing to make such hnprovemenl ("Applk:ant") shall subtnir to 
District 3uch descriptions, surveys, plot plans, drainage plans, elevation drawings, construction plan'!, 
.spccifica11on:::. and samples of material~ and colors as District ~hall reasonably request, sho\ving the nalure, 
kind, shape, height, \vidth, t:olor, n1ulerials, and localion of the propos~d Improve1nent. 'fhe Applicant shall 
aJ:-;o sub1nit all approvals required of the appiicable governrnental agencies for the I1nprovernerns l:o be­
undertaken. 

j)]stri1.;t may, in tts guidelines or rules. provide for the pay1nent of a reasonable fee to accompany 
each request for approval of any proposed Improvement Distrmct may provide that the amount of such fee 
shall be uniform for similar types of any p!'oposed I1nprovernents or that the fee shall be detcnnincd in any 
other nianner, such us the (~Siiinate:d cost of the proposed 1 rnprovement. Said fee inay be used to compensate 
any consultant as District de.erns necessary to assist District in the performance of its duties. Meinben; of 
District n1ay be reiu1bursed for services rendered and for direct]y related out-of-poc:ket expenses. 

Except as otherwise prohibited by kr..Y and ex:ce-pl for IEnprov~n1~nt~ (.;Onstru.cle-d hy SST, no 
hnprovernent of any kind shall be erected, altered. placed. or rnaintained \\.'ithin the project unless and until 
the final plans., elevations, and specifications therefor have received \Vritten approval frorn [»lstrict as hetein 
provided. 

D. W..~iY~f. The approval or consent of IJistrict <ff any representative lhereof to any application for 
archite,;tural approval sh.ail not be dee1ned to constitute a waiver of any right to withhold or deny approval 
or consent by District er any representative thereof as to any application or other matters whatsoever as 10 

which approval or consent mrry subsequently or additionaily be required, 

District rnay waive or gran! reasonable variances or adjustrr1ents to any provision of this A1tie-lc X 
in the event there is a prac!ical difficuil.y or unnecessary hardship. 

E. Criteria for • .:\pproval, District inay approve any proposed Improvement if ii deems in its reasonable 
discretion that {i) the Improvements in the location indicated \llfill not be detriinentnl to the appearance of 
the surrounding areas of the project as a whoJe, (2) thai the appearance of the proposed T!nprovemerit wiH 
tie in h.:irrr!ony with Ehe surrounding areas nf the project, and (3) that the upkeep and n1aintenance of the 
propo~~d Iinprovt:rncnl ·wiH not becoa1e a burden on Di~trict. Specific: factors consid~red in app(Oving plans 
include, among other things. conformity and harrnotiy of exterior design, colors and materials \Vith 
neighboring structures, adequacy of otiH!ies. 
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F. _p~_i;j~~9.D..Qf.Ri~.tr.~~t.. The decision of District shall be made 1Nithin 30 days afrc1 receipt by fJistrict 
of ail materials required by [)istrk:t unless such tlme period is extended by mutual agree.ment of District 
and AppHc;u1t, or unless District's own n1les provide for different timeframcs. f)istrict's decision shali be 
in v1riting and, if the decision is not to approve a proposed improvement, the reasons therefor shall be stated. 
The decic;ion 0f I)i~trict sha'll he iransrr1iued to App!ic.anE at the addre:ss furnished by the Applicant to 
District. 

G. ProsC'rution of Work afrcr Approval A.Jter approval of any propnsed 1mprnvement, the proposed 
Jn~provement shull he nccomplished as prorn.ptly and ns diligently as possible and in con1plete i..":lUJ.forrnity 
with !he approval given by 1Jlstrict. int:iuding the descrip!iun uf the proposed Improve1nent, any rnaterials 
subrnll:ted to [)is!rict in co!luection wiih ihe proposed hnproveiuent and any conditions imposed by District. 
Failure to complete any proposed ln1provement -..vithin the tirr:eframe set forth Hl the approval, if any, shaH 
constitute a violation of this Article X unless. extended by District. 

H. N9!i~-~--Qf_J~QIDJtJY.tiQI!.· 1Jpon co1npteuon ot the lrnpruvernt:nl. Applicant shall deliver a \vritten 
"Notice of c:ornpleiion" to JJ!stri_cL Until the date of receipt of a Notice of Con1pletion. L1istrict shall not 
he deeined io have notice of completion of any Jn~provement. 

L InspcQ.t_i_QJl__Q[Y.{Q.d:~- District, or its duly authorized representative, shall have the right to i11spe<::t 
any Irnprovement prior to, andior after completion. 

J. Letter of Noncompliance. lf, as a r;__~suh of inspections or othen,vise, fJistrict finds that any 
Irr1provctncnt has been done ~.:vithout obtaining the approval of District, or was not done in substantial 
compliance vtith the approval of Disfrict, including the description and rnaterials furni_shed !o, and any 
conditions iinposed by I)istrict, or was not completed v-1.ithin the timefnune set fo1th in the approval, if any, 
l)ish·ic:t rnay notify Applicant io writing of the nonco;npliance C'h_i;_tt~_r__Qf_N9_1_1~_Qmp_U_~_O~-~-'). The Letter of 
Noncon1pliance shall specify the particulars of the noncompliance and shall require App!tcant to take such 
action as may be necessary to remedy the noncornpliancc. 

L. Coi'rec!i.on of t-k;;nGonJ.,1llance. If fJisirict detc-:.nnines that a noncompliance e;.;.ists, Applicant shalt 
reniedy or remove the nonco1npliance v.1ithin a period of not 111ore than 30 days from the date of receipt of 
the Letter of Noncon11pliance or such longer period as may be indicated in the Lener of Noncornpliance. If 
Applicant does not comply w11h the Letter of NonCOinpli.nnce Wi[hin such ti1ne period. Di~trict rnay, ilt its 
option, record u "Notice of Noncornpliance" against the Lot on 1,vhich the ncncomp!ianc~ exist~. or may 
re!nove the non--c:o1nplying Improvement or may othe:rwi:.;e n.::medy the noncompliance, and charge the cost 
lhereof tu the Owner or the Lot 

1l1c right of District to rctncdy or rcrnovc any noncornpHance shall he in add1tion to an other rights 
and rcrriedies that Districr may hD.ve pur:.uant to the District Docunu~nts or other.vise have at law· or in 
equity. 

M. N_Q_lmn_U_~g__W_~jy~r._Q.r__g_~_!QP.P..~l- No action or failure to act hy District shall consiitute a •.:vaiver or 
estoppei with respect to future action by District. 

N. No ljabiiity for IJistric;t J\,clion. Tiiere shall be no liability imposed on District. any nl.cmber of 
fJlstrict or any authorized repres.entative of District for any action or inr:ction of District hereunder, or for 
any loss, da1nage or injury arising out of or in any 'V.'HY connected with the action~ or inactions cf District 
hereunder. 

O.   Exemptions for SST. SST shall be exempt from the provisions of this Article X.         
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ARTICLE XI 

MISCELLANEOUS 


A. The provisions of thls Declaration shall be ln addition and supplemental to all other applicable 
provisions uf la\v, 

B. '\Vhenevet used herein, unless the <:ontext shall othf:':rNise provide-, the .singnhrr :-:h.aH include the 
plural, the plural shaH include the singular. and the use- of any gender shall include al! genders. 

C, lJnless an Owner shall notify the other Owners. of a different address, any notk:e required or 
penniUed. to be give11 under this Declaration to any Owner or any other ~.;vritten cornmunication tc• any 
Owner i>haH be either hand-delivered, posted securely on the front door or maiJed to such Owner, postage 
prepaid, first class tj.~L rviail, registered or ceetified, r~turn re\.:cipt r~que-sled, to the Lot uf the ()\l\lner in 
question. if n1ore than one pe-rson own~ a Lot. any noti!..'.e or other written co1nn1uni_c:ation nE1.y be addressed 
to any one such person. Any notice or other \VriH.en cornn1uni(;aliun given hereunder shall be effective upon 
hund-deiivery or posiing or three days after depostl in lhe U.S. Mail as aforesaid. 

[), Tbe provisions of this f>eclarat~on shall be deemed severable and the invalidity or unenforceabillty 
of any provision ~hall not affect the validity orenforceabHity of the other provisions hereof. If any provi:<::ion 
of this Declaration. or the application thereof to any pen;on or any circurnstance, is invalid or unenforceable, 
( 1) the invalid or unenfor;:eabk~ prov~sion shall Ix-; reforrned, to the 1ninimu1n extent required to render such 
invalid or unenforceable provision cnforceahle in order to carry out. so far as may be valid and enforceable. 
the intent anct purpose of such invalid or unenforceable provision, and (2) the rcrnah1der of this Declaration 
and the application of such provision lo other persons or circuinstanccs shall not be affected by such 
i_nvalidity or unenforcenbi!ity. nor shflll such invalidity or unenfnrceahil!ty affect the validi!y or 
enforceability of such provision. 

E. The capt!ons and headings in this Declaration are for convenience only and shall not he considered 
in construing any provislon of this Declarafion. 

F. Failure to enforce- any provision of this De,claration :sha!l not operate as Ji wajver of any such 
provi~.ion or of any other provision in this Declaration. 

G. 1f any of the options, privileges, covenants or rights crea!ed by H:tis f)eclaraiion shall be un]a\vful 
or void fur violation of (l) the rule againsl peq::iel.uitie-s or .some analogous stfitntory provislon, (2) the rule 
restri(;ting £estra.ints on alienation, or (3) any other statutory or co1n1non law rules imposing time lirr1its, 
tben .'!l.uch provision shali continue only for the period of the life of the natural person signlng this 
Declaration on behalf of ss·r. <tnd their now living de.si;:endants, and the survivors of then~ plus tv1enty-one 

years. 

I·t SST disclaitns any intent to. and do~~ not. warrant or 1nake any repre:s~nlatien regarding any aspecl 
of a Lot or any in1provements. the.reon by virtue of this Declaration_ 

L This Declaration shaH not be deemed waived, release-d or tenninaied by any inei:ger of iitJe- to t'vtO 

or rnore Lots. 
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IN WITNESS WHEREOF. SST ha; executed this Dcclaratwn as of the date first written above. 


SST; 


Superior Shore Townho1nes, LLC. a Colorado H1nited liabiiity cornpany 


By: KUI-1 Super!or LLC:. a Co!oradc linii_ted liability ce111pany, its Ma.n<ir,ing Me1nber 


By: 

STATE OF COLORADO 
)ss 

COUNTY OP ·-~.•·i1iev··.1\J,..L ........L .............."'"" ) 


.....~ ,;-~.~1... 
·~e foffilloing iµstrument . wa~ acknowl~dged before me this <:xU '·day of June 2022, by 
\\.i\.l.~t!f:.~Q,t.L.. •as ;;it<;:\t1furft<d ·A;~t'.ttf of Koelbel and Comp.my. a Colorado corporation, 
]\;Jan.ager of KUI·l Superior LJ __.C, a Colorado~mited liability company, tvlanaging Men1ber of Superior 
Shore To\vnhornes, LLC, a Colorado ]iroited liability company. 
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Exhibit A

(Lots) 

LOTS l-94, llEPLAT A OF LOT I, BLOCK I, ROCK CREEK RANCH FILING NO. 17D, COUNTY 
OF BO!n.DER, STA TE OF COLORADO 
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